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Chapter Ins 23
STANDARDS FOR INSURANCE MARKETED TO FUND PREARRANGED FUNERAL PLANS

Ins 23.01 Purpose. Ins 23.50 Minimum standards for claims payments under a funeral policy.
Ins 23.10 Definitions. Ins 23.60 Requirements for advertisements of funeral policies.

Ins 23.20 General. Ins 23.70 Marketing procedures.

Ins 23.25 Agent representation of affiliation. Ins 23.80 Suitability.

Ins 23.30 Requirements for funeral policies. Ins 23.90 Solicitation and disclosure requirements.

Ins 23.01 Purpose. The rule establishes minimum stan- Ins 23.25 Agent representation of affiliation. (1) No
dards for benefits, claims payments, marketing practices, coimsurance intermediary may represent that he or she is affiliated
pensation arrangements and reporting practices for funeral pulith or representing a funeral operator or funeral establishment

cies. unless he or she is an authorized agent of the funeral operator or
History: Cr. Register, July, 1997, No. 499, eff. 10-1-97. funeral establishment under s. 445.125 (3m), Stats.
o ) (2) An insurer shall establish reasonable procedures to pre-
Ins 23.10 Definitions. In this chapter: vent violations of sub. (1).

(1) “Advertisement” has the meaning given in s. Ins 2.16 (3) History: Cr. Register, July, 1997, No. 499, eff. 10-1-97.
(a) 1.

(2) “Consideration” means remuneration of any kind includ- Ins 23.30  Requirements for funeral policies. ~ (1) No
ing, but not limited to, commission payments, cash, servicédsurer may sell or issue a policy as a funeral policy unless all of
benefits, bonuses, goods or the benefit of marketing efforts. the following occur:

(3) “Cumulative premiums” means all sums paid as consider- (&) The policy is an individual whole life or group whole life
ation, net of dividends paid in cash in an orderly progression, fran annuity policy.
the coverage during the first 10 years of the policy, excluding (b) The funeral policy if issued on a multi-premium basis pro-
amounts which are designated in the policy or certificate as pwides an unintentional lapse provision which requires written

viding for annuity benefits. notification to the insured and to one person designated by the
(4) “Funeral director” has the meaning given in s. 445.01(5))sured to receive notification if no premium is received by the
Stats. insurer during a grace period of no less than 30 days.
(5) “Funeral establishment” has the meaning given in s. (¢) The funeral policy provides that death benefits which
445.01(6), Stats. exceed the actual final costs of the burial expenses shall be paid

(6) “Funeral policy” means a life insurance or annuity polic the ipsured’s beneficiary or if no beneficiary is named, the
sold for the purpose of funding a prearranged funeral plan whigisured's estate. _ _ _ _
is sold by an insurance intermediary who is the authorized and(d) The funeral policy provides the unrestricted right to return
appointed agent of the funeral director or funeral establishméhe policy or certificate within 30 days of the date it is received by

providing the prearranged funeral plan. the policyholder. If the policyholder returns the policy or certifi-
(7) “Prearranged funeral plan” has the meaning given in te, the insurance contract is void and all payments made under
445.125 (3m) (a) 2., Stats. it shall be refunded directly to the policyholder by the insurer.

(8) “Solicitation” means offering a policy for sale by tele- (e) Notification of the right to return is conspicuously printed
phone opersonal contact or by written or printed communicatiof? the front page of the funeral policy or conspicuously attached
at any location including the insurance intermediary’s regul4t the funeral policy.
place of business. (f) The insurance intermediary obtains a delivery receipt from

History: Cr. Register, July, 1997, No. 499, eff. 10-1-97. the insured when the policy is given to the insured.

(g) The funeral policy provides that cancellation of the pre-
Ins 23.20 General. (1) An insurance intermediary may arranged funeral plan does not automatically cancel the policy.
sell a life insurance or annuity policy for the purpose of funding (2) No insurer may submit policy forms for funeral policies
a prearranged funeral plan only if: pursuant to s. 631.20, Stats. unless the forms comply with ch. Ins
(a) The insurance intermediary is an authorized and appoingeend all of the following are included in the filing:

agent under s. 445.125 (3m), Stats. of the funeral director oriz) An application form with provisions for signature by the
funeral establishment which provides the prearranged funeg@l&i)cam anpdpinsurance interme%iary. g Y

plan; or (b) A consideration plan and, within 30 days of any revisions

(b) The insurance intermediary does not, directly or indirecthy the consideration plan, the revised consideration plan including
receive referrals or other marketing information from a funerg| of the following:

director or operator of a funeral establishment or an agent of the - . . . .
funeral director or funeral establishment, sell the prearran%[?g{l' A description of consideration which may be paid to any

funeral plan, or participate in the sale of the prearranged fun son re_lat.lng to thg gale or reneyval Of_ a funeral policy. .
plan. 2. Alisting describing all consideration the insurer provides

: ‘o : : the funeral director or operator of the funeral establishment for
(2) No insurer may accept an application which an insuran h . , h i . ’
intermediary solicited in violation of sub. (1) or another provisio qﬁdﬁrs!ng tr}erllnsurecrjs product or direct or indirect assistance in
of this chapter. arketing of the product.

; . (c) A specimen policy delivery receipt.
(3) An insurer shall establish reasonable procedures to preHistory: Cr. Register, July, 1997, No. 499, eff. 10-1-671) (b) and (2) (d).

vent violations of subs. (1) and (2). renum. (1) (c) to (h) to be (1) (b) to (g), am. (2) (b), Register, January, 2001, No.
History: Cr. Register, July, 1997, No. 499, eff. 10-1-97. 541, eff. 2-1-01.
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Ins 23.35 Minimum benefit requirements. Cr. Register, July, 1997, No. [Disclosures]
499, eff. 10-1-97. Register, January, 2001, No. 541, eff. 2-1-01. .
The total price of the prearranged funeral plan.
Ins 23.40 Consideration plans. Cr. Register, July, 1997, No. 499, eff. 1 H i
10-1077. Register January, 2001, No. 541, eff. 2101, Whether the cost of the final expenses is or is not guaranteed.
The minimum dollar amount of the death benefit payable under

Ins 23.50 Minimum standards for claims payments the funeral policy.
under a funeral policy. (1) The insurer shall not pay policy 1.The total amount of premium the applicant will pay for the
death benefits to a funeral director or funeral establishomess  funeral policy, including total premium to be paid for a multi—
the prearranged funeral plan is in effect at the time of the insuregég, policy.

death. . , . [Statements]
(2) Inthe event of the msure_ds death, the insurer shall not DY, should not need more than one life insurance policy to
to the funeral director or establishment more than the actual flaa d a prearranged funeral plan

costs billed by the funeral director or funeral establishment. T e . )
remainder oexcess due under the policy is to be paid to the bereYou have an existing life insurance policy or annuity, you
ficiary designated by the insured to receive any policy benefl@ay be able to assign some or all of an existing policy’s bene-
which exceed the actual final costs or, if no beneficiary has be#a to fund the prearranged funeral plan rather than purchase an
designated by the insured, the insured’s estate. additional insurance policy.

History: Cr. Register, July, 1997, No. 499, eff. 10-1-97. It may not be in your best interests to borrow on the cash value

Ins 23.60 Requirements for advertisements of of an existi.ng life insyrance policy to pay the premium on a
funeral policies. (1) Advertisements for funeral policies shallfuneral policy that will be used to fund a prearranged funeral
comply with all relevant statutes and rules, including but not linRlan.
ited to ch. Ins 2. The life insurance or annuity policy you are purchasing may

(2) An insurer or insurance intermediary placing or using @0t fully fund the costs of the funeral goods and services pro-
publishing an advertisement which may be utilized directly stded.
indirectly in the solicitation or sale of a funeral policy shall dis- [Questions]

close the following in a clear and conspicuous manner: — pg yoy have another life insurance or annuity policy in force?
(@) That a purpose of the advertisement is the solicitation 9f\s 55 with which company?

insurance. . . . b. If so, do you intend to replace your current insurance policy
(b) That an insurance intermediary may contact any PErsQRh this policy?

who responds to the advertisement. .
. . - Do you presently have a prearranged funeral plan of any kind
(c) The identity of the insurer. )
with a funeral home?

(3) No insurer or insurance intermediary may use a respo . . L
from an advertisement of a prearranged funeral plan regardleslfgf’ , do dyolu mte_nr? thq repllf_alceothe funding of your existing pre-
who placed or published the advertisement unless the advert®iganged pian with this policy*
ment includes the disclosures required under sub. (2). History: Cr. Register, July, 1997, No. 499, eff. 10-1-97.

_ (4) The insurer whose policy is advertised has the responsibil-|ns 23.80  Suitability. (1) An insurer shall establish writ-
ity for the content, form and method of disseminatioalldddver-  ten suitability standards to assure that inappropriate, unsuitable or
tisements, regardless of who designed, created, wrote, printe@essive insurance is not sold or issued to fund prearranged
utilized them. funeral p|ansl

(5) An insurer shall require its insurance intermediaries, and (2) An insurer shall require that the suitability standards
all other persons or agencies acting on its behalf in preparifgiude, but not limited to the following:

advertisements, to submit advertisements to it for approval PrioT(3) The appropriateness of using a funeral policy to fund a pre-
to use of the advertisement. arranged funeral plan.

(6) An insurer shall maintain a copy of every advertisement () The appropriateness of using an existing insurance policy
and all correspondence for each advertisement submitted §0f,nd the prearranged funeral plan.

approval or used in Wisconsin for 3 years after the advertisemen
was last used.
History: Cr. Register, July, 1997, No. 499, eff. 10-1-97.

kc) The appropriateness of replacing any existing policy with
a funeral policy.
(3) The insurer shall train and monitor its insurance intermedi-
Ins 23.70 Marketing procedures. (1) The insurer shall aries to ensure compliance with the suitability standards in their
establish and implement written marketing procedures for funeggles practices.
policies to ensure compliance with solicitation, disclosure, and (4) An insurer or an insurance intermediary shall take an
suitability requirements. application or issue a funeral policy only if the funeral policy is
(2) The insurer shall train and monitor its agent force to ensm@it_atble f((:)rthhe' ?ppjifa%-g? o, 49, off. 10-L-a5eston i (2) mad
compliance with te written marketing procedures and providgiEten G, oAt ok kegeer anian 2000 o 5oL
(3) The insurer shall maintain a copy of the marketing proce- Ins 23.90 Solicitation and disclosure requirements.
dures. (1) Any insurance intermediary who solicits funeral policies
(4) The insurer shall maintain a copy of the list of funeraghall comply with all applicable statutes and rules, including but
goods and services contracted for in the prearranged funeral glahlimited to s. 628.34 (1), Stats. and ch. Ins 20.
at the time of the application. (2) Every insurance intermediary intending to solicit the sale
(5) No insurer may accept an application unless the applidé-a funeral policy shall at the time of the initial contact or commu-
tion is complete and on a form approved under s. 631.20, Stagation with the prospective buyer, clearly and expressly dis-
and in compliance with this section. close:
(6) The insurer shall provide the following disclosures and (&) The name of the individual insurance intermediary who
statements and ask the following questions on the applicat@@licited the sale of the funeral policy.
form in print no less than 12 point type: (b) The name of the funeral home represented.
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(c) A statement that insurance is being sold. ment, which has not been approved by the insurer.
(d) The identity of the insurer. (4) No insurance intermediary may directly or indirectly pre-
(e) The type of insurance being solicited. vent ordissuade or attempt to prevent or dissuade any person from

3) | int diari hall not: filing a complaint with the office of the commissioner of insur-
(3) Insurance intermediaries shall not: _ ance, cooperating with the office of the commissioner of insur-
(@ Make any misleading representation or incomplete ghce in any investigation or attending or giving testimony at any
fraudulentcomparison of any insurance policies or insurers for thoceeding authorized by law.
purpose ofnducing, or tending to induce, any person to lapse, for- (5) An insurance intermediary shall provide the insurer at the
feit, surrender, terminate, retain, pledge, assign, borrow on or C8e the funeral policy application is submitted, a list of the
vert any insurance policy or to take out a policy of insurance wiffineralgoods and services contracted for by the insured in the pre-
another insurer. arranged funeral plan.
(b) Employ undue pressure to purchase or recommend the pur¢6) After receiving a funeral policy from the insurer, the insur-
chase of insurance or any method of marketing having the effgaice intermediary shall:
of inducing or tending to induce, the purchase of insurance ) promptly deliver the policy to the policyholder.
through force, frlght, or thrgat,. whether explicit or implied. ~ (b) Obtain from the insured a signed policy delivery receipt.
(c) Make use directly or indirectly of any method of marketing (c) Keep a copy of the signed policy delivery receipt for at least
which fails to disclose in a conspicuous manner that a purpose isears after termination of the policy.
solicitation of the purch_ase of in_surance and that contact will be(d) Forward a copy of the signed policy delivery receipt to the
made by an insurance intermediary. insurer within 7 days of delivery.
(d) Use any advertisement, or responses from any advertiSetistory: Cr. Register, July, 1997, No. 499, eff. 10-1-97.
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